January 27", 2022
Dear U.S. BLM Director Tracy Stone-Manning:

We write to urge the U.S. Bureau of Land Management (BLM) to promulgate requirements to
end the grossly wasteful practice of routine venting and flaring of associated gas at oil wells on
leased federal and tribal lands. While the November 2021 “U.S. Methane Emissions Reduction
Plan” released by the White House proposes to reduce methane emissions from oil and gas
operations on federal and tribal lands, the only approach referenced — charging royalties -- would
have little if any effect on the quantity of waste. Leading states have banned routine venting and
flaring; the federal government should do likewise.

In 2019, oil and gas operators vented or flared approximately 150 billion cubic feet of methane
or about $400 million worth of natural gas on federal and tribal lands. That is enough natural gas
to meet the needs of 2.1 million households, which is nearly as many households as the states of
New Mexico, North Dakota, Utah and Wyoming combined. Moreover, taxpayers lost over $50
million in federal royalty revenue due to this wasted natural gas.

When methane escapes into the atmosphere, it is a powerful climate forcer, more than 80 times
more powerful than carbon dioxide at trapping heat over a 20-year timeframe. In fact, methane is
responsible for more than a quarter of the planet’s warming that we experience today,
contributing to more drought and accelerating wildfires across public lands in the West.

Venting and flaring also emit other harmful pollutants including ozone-forming volatile organic
compounds (VOCs) and hazardous pollutants such as benzene and hydrogen sulfide, into the air
that have significant public health impacts on communities living in basins with oil and gas
production or in proximity to federally-owned minerals. VOCs from oil and gas operations can
adversely impact the central nervous system; eyes, skin and respiratory tracts; and the liver,
kidney, and endocrine systems. The health risks increase the closer people live, work, and go to
school near oil and gas facilities. In New Mexico, for example, persons of color represent over
half of the people living within 1,000 feet of oil and gas wells, along with thousands of children,
elders, and low-income persons who also live within close proximity of oil and gas operations.
Thus, the financial benefits of proscribing routine venting and flaring would be accompanied by
substantial incidental benefits (and reduced costs) to climate and public health.

Substantial venting and flaring occur on an ongoing basis at wells that produce both oil and gas,
but where the operator has chosen not to take the actions necessary to send the gas to market or
otherwise put it to use. This disposal of associated gas through “routine flaring” is a profit-
maximizing business practice that is unnecessary and wasteful, as the industry itself has
recognized. In fact, ExxonMobil pledged to eliminate routine flaring in the Permian Basin by the
end of 2022, and the World Bank has set a goal to end routine flaring worldwide by 2030. Three
major oil and gas producing states--Alaska, Colorado, and New Mexico--have prohibited routine
venting and flaring of associated gas, recognizing this as a wasteful and avoidable practice.


https://www.whitehouse.gov/wp-content/uploads/2021/11/US-Methane-Emissions-Reduction-Action-Plan-1.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/11/US-Methane-Emissions-Reduction-Action-Plan-1.pdf

BLM has clear authority and a statutory duty to prohibit the waste of oil and gas owned by the
public and Native American tribes. BLM should build from examples in leading states and
commitments from operators by promulgating regulations to end routine venting and flaring.

For instance, for all new wells that have not yet received approval of an application for permit to
drill (APD), BLM should promulgate regulatory conditions for APD approval that would
preclude routine flaring from the well. Specifically, connection of the well to a gathering system
with adequate takeaway capacity should be a precondition for beginning production.
Additionally, routing of natural gas to such a system or to another productive use should be a
condition of the APD throughout the life of the well, as should adding compression where
necessary to ensure access to the gathering system when higher-pressure wells come online.!
For existing wells, BLM should promulgate requirements to phase out routine flaring as quickly
as possible. BLM should also immediately cease all new approvals of royalty-free venting or
flaring.

Within this framework, BLM could narrowly tailor accommodations for the highly limited
circumstances where eliminating routine flaring may not be technically possible. But as states
and leading operators have demonstrated, those instances are extremely rare. BLM could
consider appropriate accommodations for the few existing wells that are located too far from any
gas processing facilities for gathering lines to be economically viable. For example, such existing
wells could be required to demonstrate that putting associated gas to other productive uses is not
possible, prior to being granted a time-limited short-term extension of the phase-out date.

These common-sense requirements would ensure that going forward, lessees’ development rights
are respected while ensuring public resources are not squandered. The requirements would rest
on BLM’s longstanding authority and statutory mandate to prohibit waste of public and tribal
resources, under which “waste” is not defined only as disposition of resources contrary to the
economic interests of the operator.? Such measures would recognize and help enforce state
prohibitions on routine flaring.

These measures would also deliver the co-benefit of methane reductions that are necessary to
meet our global commitments under the Paris Agreement and the Global Methane Pledge, and
the reduction of public health impacts in oilfield and oilfield-adjacent communities. They would
help mitigate the substantial harms that extended periods of venting and flaring inflict upon
nearby communities and the nation as a whole through air pollution and exacerbation of climate
change, as well as massive light pollution and noise pollution in otherwise remote and relatively
pristine areas. It is especially critical that BLM take these actions given the massive health,
environmental and economic burdens borne by disadvantaged communities living in and near oil
fields.

In the interim, as BLM’s rulemaking process unfolds, we also urge BLM to take immediate steps
to reduce waste from oil and gas leases on public and tribal lands. BLM’s ongoing and extensive

! Productive uses could include beneficial on-site use, electricity generation for use on or off-site, compression and
trucking to a gas processing facility, reinjection that could allow for later extraction and other uses that provide or
preserve the resource value.

2 See California v. Bernhardt, 472 F. Supp. 3d 573, 582 (N.D. Cal. 2020).



business-as-usual permitting of new oil and gas wells and associated infrastructure effectively
condones vast and significant methane waste. This is neither authorized nor necessary. For
example, BLM’s longstanding waste regulation — Notice to Lessees-4A (NTL-4A) — explicitly
prohibits flaring of oil-well gas absent written approval from BLM based on a showing that the
flaring is necessary to avoid abandonment of the lease. The fact that BLM has largely failed to
apply this requirement in practice only makes its implementation grossly overdue, not
unnecessary. BLM should also be treating recompletions of existing wells as new drilling that
requires affirmative BLM approvals after meeting regulatory requirements, rather than allowing
operators merely to notify BLM of these activities.® These are just two of the many ways in
which BLM could and should be taking immediate action to carry out its existing responsibilities
and authority pursuant to the Mineral Leasing Act, Federal Land Policy and Management Act,
and NTL-4A to reduce waste to the full extent possible prior to rulemaking, including through
stipulations on new leases and conditions of approval on new drilling permits.

We appreciate your work on this vital issue and your careful consideration of our

recommendations.
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waste.
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