MEMORANDUM FOR THE PRESIDENT
FROM:  RYAN K. ZINKF

SUBJECT:  Final Report Summarizing Findings of the Review of Designations Under
the Antiquities Act. '

Execative Summary and Impressions of the Secretary of the Interlor Ryzan Zinke

In 1906, Congress delegated to the President the power 16 designate a monument under the
Antiquities Act (Act). The Act authorizes the President singular amthority to dess gnste national
monuments without public comment, cnvironmental review, or further consent of Congress.
Grven thus extraordmary cxccutive power. Congress wisely placed limits on the President by
defimng the objects that may be included within 2 monument as being “historic Lindmarks,
hustone and prehistoric structures, and other objects of hatoree or scientific mierest.™ by
restrieting the authonty to Federal lands, and by hautiug the size of the memument to “the
smallest arca compatible with proper care and management of the objects.™ Congress retained its
authortry to make land-us< designations without such Linutations, Even with the restnchve
language, use of the Act has not always been without controversy. In fact, even Theodore
Rowsevelt's first proclamation of the roughly 1.200 acre Dewal's Tower 1o Wyoming was
controversizl - Smce that ume, the use of the Act has largely been viewed as an overwhelm: ng
Amencan suecess £10ry and today includes almost 200 of Amenca's greatest treaswres

More recently, however, the Act's executive authonty 1s under scrutiny as Admmistrations have
expanded both the size and scope of monument designations  Smee 1996 alone, the Act has been
used by the Premdent 26 imes to create monuments that are over 100,000 acres or more wn size
and have included private property within the identified extemal boundancs. Whle carly
monument designations focused more on geological formations, archacological ruins, and areas
of istoncal mterest, a more recent and broad interpretation of what constitutes an “object of
histonc or seientfic mterest™ has been extended 1o include landscape arcas, biodiversity. and
viewgheds. Morcover, features such ac Workd War 11 descrt bombing craters and remotencss
have been included in justifying proclamations.

The responsibility of profecting Amenca’s public lands and unique antiguities should not be
taken lightly; nor should the authonty and the power granted to a President under the Act. No
President should use the aathonty under the Act te restrict public access. prevent hunting and
fohing, burden private land, or eliminale raditonal land uses, unless such action is needed to
prote<ct the object. It 1s Congress, and not the President, that bas the authonty to mzke protective
land designutions outside of the namow scope of the Act, and only Congress retans the authoruy
to cnact designations such as national perks, wilderness, and national conservation and recreaton



areas. The Executive power under the Act is not a substitute for a lack of congressional action
‘on protective land designations.

President Trump was correct in tasking the Secretary of the Interior (Secretary) to review and
provide recommendations of all monuments that were designated from 1996 to the present that
are 1} 100 (00 acres or greater in size or 2) were made without adequate public consultation.
This is far from the first time an exa‘mmanon of scope of monuments has been conducted.
Existing monuments have‘.uhecn‘ mndzf' ed by successive Presidents in the past, including 18

reductions in ﬂlel‘:t?c of monuments, and there is no doubt that President Trump has the authoriry
to rcum .md mmndv.,r mmmmendaumn to mndlfy or add a monument.

The! methudnlog}r u\ul Iur lhc mvmw cnnsmwd of three steps. The first step was to gather the

| facts which included the examination of Lxlstlng proclamations, object(s) to be protected,

(Ul bﬂﬂl‘hgﬂﬂﬂlﬂ ‘of the object(s) (if pmcm,a [) 10 meet the “smallest area compatible™ rc:qmremenr :he‘
N wuenhhc and r.llmnal\basus‘ for the boundarm land uscs| wnhm the monument, public access .
| coneerns, authorized traditional uses, and| appmpnate &nvlmnmental and cultural protections, As
§ % 0 divected by the President, the v

the second step was to ensure that voice was heard by holding
g “‘mcumgsmth'lnc stat ﬂothcrclccu.\d' O
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Comments received were overwhelmingly in favor of maintaining existing monuments and
demonstrated a well-orchestrated national campaign organized by multiple organizations.
Opponents of monuments primarily supported rescinding or modifying the existing monuments
to protect traditional multiple use, and those most concemed were often local residents
associated with industrics such as grazing, timber production, mining, hunting and fi ishing, and
motorized recreation. Opponents point (o other cases where monument designation has resulted
in reduced public access, road closures, hunting and fishing restrictions, multiple and confusing

‘management plans, reduced grazing allotments and timber production, and pressure applied to
private land owners tosell their land encompassed by or adjacent to a monument.

1. Introduction and Pil_r;msc

As deseribed more fully below, Executive Order 13792, “Presidential Executive Order on the
Review of Designations Under the Antiquities Act,” dated April 26, 2017, (Order) directed the
Secretary to conduct a review of certain Presidential designations made under the Act, to
determine 1f the designations conlorm to the pulncms set forth in the Order. The Order further
dn‘e:ct\ the Secretary to provide two reports summarizing his review:

A an !nlerim'ReporT under section 2(d), due within 45 days, addressing the Bears Ears
' National Monument established by Proclamation No. 9558, dated December 28, 2016,

and “‘other such dc'sngmlmm as the Secreurv cletermmes to bc appropriate for inclusion™;
‘and -

b, aFinal Report undr.,r s%ctmn {LL ‘duc w::hm 120 days, aummanzmq the findings of the
review for all other monumem dcs: 5.natmn.s covm:d by the Order.
f H
I The; Drdcr directs the Sct.remry 10 n'lu[ude m both vepnm recummcndahom. for “Presidential
actions, legislative proposala? or mthcf nc%tpn.a. bons:stent wnh law"" to conform designations o
;the policy set forth in the Ordcr. i |1 e IRl

i | } | |
Thls Mcmomndum consmutes the |F|n:|1" ;w:{t m;ch:m smuon 2(::[) ofthe Order and addresses the
il tmdmgs of the review of cet‘tam I’reside:nné. és:gmtmm made under the Act,

II. Bat.kgronnd i
Medizttqmﬂesdcr ‘ f‘ \" ; :;‘! " ‘:.“:‘

. - arly decade-
Prhsaedu.m .] 906, the Act, now codlhcd at 54 U.s. C 32030] 320303, reflected a nearly
the Department of the Interior, and members of the archeological
lmg ewun b}f Q?E?-fs‘s_. ,f -MAE e e T A et authorizes the President



prehistoric ruin or monument, or any object of antiquity, situated on lands owned or controlled
by the Government of the United States” without permission.

The Act has been used to designate or expand national monuments on Federal lands more than
150 times. It has also been used at least 18 times by Presidents to reduce the size of 16 national
monuments, including 3 reductions of Mount Olympus National Monument by Presidents Taft,

Wilson, and C oulidge lhai cmmll‘altwcly reduced the size of the 639,200-acre Monument by a

total of appmxnxmuly 314,080 gicres, an wreduc:hwm of the Navajo National Monument by
: I’msndem Taft from its mug,mal‘.?;@ﬂ %Tus'm 40 acres. "Prwdcnt Rﬂo%vclt also modified the
oy rc%rwtmn of the Katm-u N.:lmml Mtg

nument tol |tnrxpdj?f wm'ma gement. of the Munumml
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(4) the effects of a designation on the use and enjoyment of non-Federal lands within or
beyond monument boundaries;

(5) concemns of state, tribal, and local governments affected by 2 designation, including the
cconomic development and fiscal condition of affected states, tribes, and localities;

(6) the availability of Federal resources to properly manage designated areas; and

(7) such other factors as the Sceretary deems appropriate.

As noted above, section 2 of the Order directs the Scerctary to provide, within 120 days of the

date of the Order, a Final Report including the resulis of the review and any resulting
recommendalions on monuments. |

C. Monuments Under Review

s [
-

MMonument Location [ Year | Acreage ]
Basin and Range Nevada. 005 10358500 L
Bears Ears | | T Tan TR W
| Berryessa Snow Mountain ‘ ‘ Cali[umiu - 2015 il B 330, fEO Clﬂ'-‘_ll:'il ik ..
1 Compons oFkhe Andients | Colorado ! il s, mn m}.‘_
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I Hanford Reach
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\;Mnjnve mels .




D. Marine Monuments Under Review

The Department of Commerce (DOC) is underta

: X king a concurrent review process, under both
Executive Order 13792

as well as Exccutive Order 13795, “Implementing an America-First
Offshore Energy Strategy™, signed April 28, 2017. The DOC review includes both National

Marine Sanctuaries and the five Marine Monuments under the Department of Interior’s (DOI)
review. The five marine monuments Jointly reviewed are below.

— —

| Monument Location ' Year Acreage

| Marianas Trench CNMI/Pacific Ocean | 2009 609380000

| Northeast Canyons and Scamounts | Atlantic Ocean . 2016 3,114,320.00
Pacific Remote Islands Pacific Ocean 2009 313,941, 85132
Papahanumokuakea Hawaii 2006/201 | 372.848.797.00

. Rosc Atoll American Samoa gﬂﬂ,‘) E 8,609,045.0(

I. Review Process I

In an effort to make the review process transparent and give people a voice in lhat proms&., D()i
announced on May 3, 2017. a formal comment period for the review. This was the/first mm: lil
regulations.gov has been used for a formal comment period associated with the Aut The rcmn,w'

period closed on July 10,2017, The DOl received approximately 2.8 million comments Imill‘ e ‘

clectronically and by mail. R ALl il
Since May, the Sceretary personally visited cight national monument sites mhsux sm&ca
Secretary held dozens of meetings with people and organizations, mcﬁudmg lrlbﬂ] !(:-r.:a

state gov ent officials: local stakeholders; and advocates from comcn‘mtwn' lagr
tourism, istoric preservation organizations.

II. Results | i
A. Broadly and Arbitrarily Defined “Objects™

the Secretary has concerns that in modern uses of lhe
defined. Lending further to this concern is that there a
which contain virtually identical objects. The West. was in
remnants of which can be found thmughout the land. 'lht:s ]
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Ideally, the “historic landmarks, historic and prehistoric structures, and oth

A cr objects of historic
or seientific interest,” would be specifically identified, and then the quantity of land necessary to
protect each object, if any, would be determined.

However, prior Administrations appear to have, in svme instances, turned to designating
monuments only after‘cdng;'ess ional efforts to develop broader land-mana gement legislation has
stalled. As a result, monument boundaries mirror the previously proposed legislative boundaries
that were not developed with the Act initially in mind. Congress has plenary discretion to further
‘protect areas of public lands and make other areas available for economically productive uses. -

Given that these same considerations and balancing processes are not available under the Act,

- Whe copying of these boundaries for use a§' monuments was unfortunate. . RO
| ‘ b E‘. Landscape Arca Designations o Pl |I W s

. In the case of lands administered by the Bureau of Land Ma ragement (BLM), designating
. geographic landscape areas as abjects el historic or scientific intere Iy problematic

| given that the determination of land uses/is nbmﬁa‘[l};flgbohé,m .
sl processes pursuant to E"'.I.}P.I‘;JIPL.'ﬁ'{’ﬁcli;ilhﬁdﬂzéapéﬁmc}i ¢ e
L monument, objects and large trac of land are averl
| regime, which mandates protec abjec
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visitation. Asa ﬁ.sult,.whcn developing transportation pl.ms Federal land managers have found

the most efficient way to protect objects in monuments is to limit access, whether by ceasing to
maintain roads or outng,ht c,lusmg them '

_Then.iore, puhl ic am:ess is. ort' g;cat concern mlaied 10 monument designations. Hunters, anglers,
and recreationalists are at tnmeq pmvcmk:d frmn visiting: these lands. Disabled and clderly

 visitors wha rely on mmnn:«;ed| tyamporﬂatmmalsu have limited access. Further, some tribes |

raised concems from sote. mbes that. thb:r cuttum] pmctms l:u::lh as wood and herb gathenn;,
are cnmtmmcd 'b}-' Lu:;k uf acce el | LM ki ‘

; Lh"ll their hmd 18 alﬁn‘ mcumbnmd'b)ﬁ ma ufrnem Fie]mgnanmm Tl:u, m:t sm’tcs that t.‘fw Prcmdam il
may only dcelgumu as mcnnumcn{sw oﬁjm,ts ‘[hdL *'um. situated on| nd mmed nr'mmw!h.d by the
chcral hwcmmcnt Hnwevc: ‘thcrr. mcanu private! anduwnerx that monum:mtﬁ, .' -

economic dLlNIi}' m.u'-ade bf Their pmnte l:inJﬂk i hik | 0 Al

[0 i) ‘I\| .‘."|i

Many stakcholders reported thal mnnumcm dcugmnmhs

those lands® eventual acqumtmnhj lIi:LII dln:xfaﬂ G v
monument, This process is) b

scll that land to the Federal Govcrnmcm

| .'I l‘ . |

D. Concerns of State, T r.-ba! umﬁf Lom!

Given that a significant purh-:m c-f Kanﬁ' in w'ep*tel“nl stﬁps 5 owme
the multiple-usc approach to land managemem is pn'c‘ f the lonk
host states © have economic dcvcldpmﬁnt for ¢ w..'-fm b et
The DOI has certainly beard that nﬂcmumem-lq
revenue, o somelocal bu‘:mlev.\ﬂ, p!'»;‘ wn:l]ll as/
resulted in this activity, However, '|-bon'1” : | in
tourism do not necessarily affﬁer tl |
on land development. -

Local governments r:usmd issu
of meaningful consultaﬁon and publltq‘p oc
reviewed monument, dcs:g:muons wer
meetings were not always adcquatdl n

. adwvocates organized by non—govc)mmcs t@
!
I

 designations. Tt is worth noting that m.hns
process. The DOl reccived. appmmm
! orgamzcd campmgm which! far| outnum

DS rﬂr

e ‘ it it il A )

Too often, it is 1hc local stakeholders w]m Hac.k [ ganhmhhin I|.I'nntl g,lzmd 1 ‘tlmhloria] el

support to compete with well-funded NGOs. | As aTesult, the pubbb'ﬁohaulmnbp processes that

| have occurred prior to monument desi gnations have oﬁm nui adg.qumcly amounitdw for the local |
voice. This is conceming, as these are the communities and stakc!wldqs'nﬂeo:ed the most by . |
the land-use restrictions associated with these designations. Indccd state rcg;slulurm in both
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Utah and Arizona have considered resolutions or legislation asking for modifications to either
existing monuments or to the Antiquitif:s Act itself, often citing a lack of proper public process.
\

Like state governments, tribes are dtISﬂ wnm,mcd ahmlt mnsuhnlmn and many are mlcrcawd in
exploring a more muanmgfui role dn 1 i

significant tribal lands. In tl
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¢ The BENM was c-stubhshed by Proclamatmn No. 9558, dated December 28,2016. It
~ consists of 1,351,849

. zmres. of Federal land in San Juan County, Utah, and is jointly
! ‘l}’!ﬂnﬂgﬂi h}-‘ BLM |{1 363 mﬂllﬂmacre'c] and fhe U.S, Forest Semce (USFS)
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ol
cxpanded by almast 43 000 acres thmugh Prmdemlal Proclamation 9564 on January 12,
2017, il

The CSNMis lomtccl in Jackmn and Klamath Counties, Oregon, and Siskiyou County,
California, and is managcd by the BLM

The original 2000 dcq:gmtlﬂn was thc ﬂrst monument to protect biodiversity. The

| expansion’ pm-pnﬁed to create a mwsqar}r "huffe m ﬂupport the biodiversity objects
 outlied in the original CSNM, M

- In 2015, legistation was ulmtruclut:e:d thauuw ould h.wr: prulccie{t meost of the areas in tbc

. proposed monument va\:pammn. 1$m gh cunsm vatmnl and recreation designations.
s The CSNM contains within its borders a 24, ?U‘? acte Wlldemess Area designaled by

Cm\t{mw in the 2009 Omnrbus I’uhhc Lmtdvh‘lam&tmcnhﬂmh :
The Wildnerness Area was pr:mdod o ns cul rent size in 2’1]11} with the acqm':nwm uf‘
 two privately owned inholdings. |

' Encompassed within the exterior bmmdarp m‘"thc Oﬂgmdl (,.‘:NM is 19 18 acres of s
private land (23.2%%), and within. the: boundar}- nf the extension is 32 6?f prwalc acres

(38.3%), for a total of 52,485 actes of prlmtel}r owm.d Eamis Th is is 30 percamt of e b
tr&ml area 'Wlthln the cxtt,rne.l‘ u:(l:ertor bmmdan es nf thr: ‘CSWM

The 2000 CSNM monument desngné,mir'n required
] grazmg WIth the bmdwermty of th

ik Many allotmcnts wete boughtoullas

e nn g|mal CSNM area.,
i Ommbus Pubhc Lands Mmgmmnt

"t:kagm deal.m thc EDDS'i'

o ouse.

Vil Rccmnmeudmmns

. '_I'he Proclamation should be amcnded t?lrough the use of appropnal: authomy, mcludmg
 lawful cxercise of the President’s discretion granted by the Act, to protect objects and

ffmpnbhc ACCess; infrastructure upgrades, repair, and mnmtenance, traditional use;
‘ e; mdhmtmcg and tishin; rights.
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* The management plan should be revised to continue to protect objects but also prioritize

public access; infrastructure upgrades, repair, and maintenance; traditional use; tribal
cultural use; and hunting and fishing rights.

& The DGI. should work with Congress to secure funding for adequate mfrastmcturc and
managementmccds to protec:t abj J'BCfS al‘fectwely

Grand Stmrt,as&Escallﬂum “:"‘51 Iih A
‘-I ‘

- Girand "%mma.wEsLalanm‘ ‘I"«]atlt)ﬁl’lll M@nmmnt (GSAENM] was cﬁmbhched by Preudcmml
* Proclamation £920 on' S::ptcmlm 8

. 1996, and’ Wm|BLM s first national monument. Jt
Jislocated in Kane and Cmr[*'eld‘\(“mummm Ulah_ azltd c:ﬂntmues t0 be: m'mdged by BLM
it enmmpa&#ub"l 3”3 465 m,req "

IR Wy Wgctdtm’: mmmgemel
U g 1 iy such as f'eruces and roazds
i Mmmzecl velucle it
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e The DOI é'.hohld worit with Congress lo secure funding for adequate infrastructure and
' nnnngcmmt \neexl'; to pmtect Dhjl:ctb cli't:utwely

l(ntnlullu Naﬁnual”hﬂbmumem I | |
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Recommendation:

¢ The Proclamation should be amended, through the use of appropriate authority, including
lawful exercise of the President's discretion granted by the Act, to protect objects and
priotitize public access; infrastructure upgrades, repair, and maintenance; traditional use;
tribal cultural use; and hunting and fishing rights.

The DOI should w ark with the Department of Homeland Security to asscss bordcr safcrv
risks associated wuh the Potrillos Mountain Complex.

The DOT should wml«: with the Dmaﬂ meniuot Defense to assess risks 1o, upcmrmna]
readiness of ncurhy military installations. | |

R L . President should request congu.ssmnal authcmty to L’I‘Idblt ln’bal comanmemem m“

‘designated cultural arcas. R ety

'+ The management plan should be revmd t continue to/protect ‘nh‘;u,ﬂa.md prmntm bt
1 /public access; infrastructure upgradcs, repair, and maintenance; Imdltumlfgi. uses tribal
wllurdl usel imd lmntmmand rShmglrtghtw ':‘ | ‘ .‘ :‘;_ i ‘

Paclﬁc Remntc Islan&s

e The Pacnﬁc Remnte
! Pn‘:smlmuml' Proclan :




Rio Grande Del Norte iy i

* Rio Grande Del Norte National Muuumcm {RGDNNM} was establlshad by Prcsxdcmwl
Proclamation 8946 on March 25 2013 and 15 located in Taus Countv New Mexm ‘
.It consists of 242 455 acres managed by BLM and contains 7, 050 acres of WShs,
The resources identi ﬁed in the Pruc]amallon are culmral hlsmnc aud eoulngmal e
Several legislative proposals Imve been i

ntmduced in the past to cstabhsh a Natianal
Conservauon Areain the same foo

| 1prml‘ as R(;IJNNM lhe mﬂst recant in Eﬂlﬂ
legislative attempts were unsuccesstul,

: (Grazing is a significant traditional use m RE‘DMNM Huwcvcr ruad ::Jus :es due
(IR mnnmnent restrictions have left man

Recommendaﬂam 6, patdl 1 il

"« The pmclammmn should be 'Imended thm%h th:: use f 'appmpn,

. lawful exercise of the President’s discretion granted by thc Act, tu pmtmt atyecrsfm
prioritize public access; mh-asimcttm upgradw repan ami‘ mmntanance di
tribal cultural use; and| hunting and i ishing nghts.

The President should request cong'rcssmnal aut]mrlt_',,r m- na
‘dcsw:mted cultural arcas. e

Rnsu Atoll

 Rosc Atoll Marine Natnoual Monumml (MMN
by Presidential Proclamation No. 8337‘

' The RAMNM extends out nppmxlmaltly 5!] nmw f'mm the mean Iuw wnlcr lmc o‘ R

Atoll and encompasses 13,451 square. rmlcs. (8,609,045 acrcs} m‘ emergem and
| . submerged lands and watcrs of and armmd Rose Arolll il |
The RAMNDM was established to prou.ct the rcef ecosystem whlch is. lmmc to dm::s¢
‘terrestrial and marine species. ‘
Rose Atoll is also designated as a Nnt:o:ml thdl:fe Rcfuge. tnbllshod on July 5, 1973
by cooperative agreement b-ctwecn the Government of Amcncau Samoa and the U.S.
| Fish and Wildlife Scrvice. i

ercial fishing is prohibitcd in RAMN

gi:::g in American Samoa is a mixture of commercial, subsistence, traditional, and

ort fishing. American Samoa’s economy is heavily dependent on can tuna fish
;Ptodmmn.and mmynwnunwal designations have contributed toougohgd;mu to the



Recommendation:

* The proclamation should be amended or the boundary be revised, through the use of

appropriate authority, including lawful exercise of the President's discretion granted by

the Act, to allow commercial fishing and ensure the practice is managed under the
Magnusﬂn-ﬂtevena hslmery Conservation and Management Act.

Recommendations for ﬂpmmﬁc mt}mument mmhﬁcatmm rcﬂcclmg [he ahow, wms:dcmtmm wr!]
he quhrmltml Hcpm&mh wh‘um\.wlhm Ei ?al |

B M.:mmﬂmrr mfﬁ!mmm“ ‘,j' | il ;}‘il'.! i

i Them are. 11rmmylhhlmm,s’:\ mh ﬂ
i hlﬁmﬂhp'm *‘.um ifie'n

‘“‘”"“Hlnwﬁw!.hm

i Thc Cans-;rhdatcd Ap
. special resource studies for
one location to highlight is't
‘was the first NAACP fie
| segregation 3cross M;msq
Bl suﬁi%mcm. The NPS in 201
B ¢ recommendcd lhes!: sltes be d. :

: whtch is aptpmlm“""?

northwestern Montana. It is h

~ and the Blackfcct lndmm Res
’ | Cultural D




‘ 1d navigate. When monuments are designated, the underlying land
ownership remains, typically including the applicable management authorities associated with
the land-managing ageney. The--wé:friﬁing_;imanggemen;t'ﬁan'imbrk-rhen.’be'c;}mﬁ?ﬂlé-pmfacﬁdn-- i

of the objects of historic or scientific imterest. However, there is iscretion in this managemenr
~overlay,” and the DOL review reveals that this requirement has at fimes been too stetly
interpreted to impede allowable uscs under manag
review of existing mon ment managern ‘
mind. We believe this can be
infmsmicmrc,.I‘tr.atlilmi‘miﬂl]u“slei

D. Congressional Reguests| | |
" As noted above in the case of BEN
' tribal comanagement autho |

‘However, it is also recommende:
‘power under the Act and
laced over another other
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